GRAHAM & DUNN pc

June 1, 2004

Via Hand Delivery "é'i%q%

Allison Ray

ALASKAN WaAY VIaDUCT & SEAWALL REPLACEMENT PROJECT
999 Third Avenue, Sic. 2424

Seantle, WA 92104

Re: Draft EIS Commenis
Dear Ms. Ray:

These comments on the Draft Environmental Impact Statemment (“DEIS") are submitted by cach
of us signing below, We each have deep and long-standing interests in downtewn Scattle real
estate generally, and more pagticularly in the Scattle Waterfront. Grabam & Dunn, a 110-year
old Seattle law firm, occupies much of Pier 70 and curremtly has 130 people working there.
Entities controlled by John Goodman and Fred Grimm own Pler 70, the Northwest Worklofis,
the Skyway Luggage Building, the Coleman Building, the QK Hotel Building and other parcels,
Goodman's and Grimm's businesses, Pinnacle Really Management and Triad Development,
employ 175 people on Pier 70, Emtities controlled by the principals of Martin Smith Inc (Mickey
Smith and Jeff Roush) own Piers 33 & 56, the Seaule Trade & Teehnology Center
(RealNctworks) Building, the 1201 Western Building, the 83 King Building, the Providem
Building, and other sites. Gregory B. Smith controls the 8-acre WOSCA/Stadium Center site
and other nearby parcels. Martin Sclig owns the Airborne Building amd 3131 Ellion, located
exactly.where the “bypass tunnel™ is proposed to start/finish.  Diamond Parking Services
operates and owns parking facilities on or near the waterlront; its office is on Elliett. Mithun, the
architecture, design and planning firm, occupics much of Pier 56, Argosy Cruises is Seattle's
pre-eninent cruise operation on Elliott Bay, and occupies space on Piers 54, 55, 56 and 70, The
properties owned, controlled or occupied by the signatories o these comments are depicted in
tesd en the enclesed map.

Each of us submilling these comments has imerests i Downtown Seattle and Seattle Waterfront
real estate that will be profoundly affected by the Viaduet & Scawall Replacement Project, Al
of eur businesses depend wpon, and each of us has invested significantly in relinee upon, the
case of access along Alaskan Way, the amenity of our Waterfront {or nearby) locations and the
oulstanding pedestnian environment thal has been created along and near Alaskan Way over the
last decade. Our businesses, our tenants, our emmplovees and our customers will suffer severe,
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indeed in some cases probably fatal, adverse impacts to those values throughout the period of
construction of whatever alternative is ultimately selected, With some of the alternatives under
consideration, those adverse impacts will be only somewhat moderated after construction i3
completed, as a result of the additional traffic that the project may permanently direct onto
Alaskan Way. Thus, cach of us submilling thesc comments is vitally concermed that the
Environmental Impact Statement must fulfill its statutory requirements of providing complele
information about environmental impacts before there is a commitment of résources fo a course
of action, and of ensuring that all reasonable alternatives that could achieve the project’s
ohjective at a lower environmental cost are fully considered,

Our financial investments have been very significant. Our commitments to the City and to the
Waterfront are obvious, deep and tue. The consequences to each of us denved from the
fundamental defects we perceive in the DEIS, which we discuss below, could be profound, and
calanntous.

L. The DEIS is inadeguate because it does not consider alternatives for construction.

The most significant adverse impact of the project is its construction.  All of the alternatives for
the final product have positive outcomes. DEIS at 28, But, for the 7% 10 11 years it takes o
build the replacement, the construction process will visit extraordinary adverse impacis on the
consiruclion arca where our properlics are located. Thus the EIS would be expecied 1o focus
most heavily on the impacts of construction, allernatives for the construction process to mitigale
those impacts, and other mitigation that would lessen those impacis, Instead, the DEIS considers
NO allernatives for consiruction, minimizes the extent of the impacls 1o businesses in the
construgtion zone (while focusing extensively on the impacts (o these whe travel through the
construction zone), and leaves the wWentification of any specific mitigation for the final EIS or
subsequent penmit actions.

The DEIS is required to describe reasonable allematives “that could feasibly attain or
approximate a proposal’s objectives, bul a1 a lower environmental cost or decreased lovel of
envirommental degradation.” WAC 197-11-430(5}. Far from doing so, the DEIS considers only
the alternative of leaving at least two lanes of traffic in each direction on SR 9% open during most
of the construction peniod,  “The DEIS acknowledges that this wiall lengthen the construction
period, and thus the period of significant adverse impact. “"One way to shorten construction may
be to completely close SR 99 for several years.™ DEIS at 135, Nonetheless, it does nothing to
present the impacts or the benelits of the most obvious construction alternative, which 1s to close
SR 99 and permit traflic to find its own way on the numerous alternative routes through the arca,

I1. The alternative of closing SR 99 must be analyzed and its impacts disclosed now,
before the selection of the preferred alternative for the project.

Analysis of the alternative of closing SR 99 must be considered now, before the preferred
alternative for the actual preject is chosen, because i1 may signifcantly affect the selection of the
preferred aliemative.  [f money were no object, the selection of the preferred aliemative would



GRAHAM & DUNN pe

June 1, 2004
Page 3

be obvious, 10 the point of being non-debatable. Once buill, the Tunnel Alternative (with the
option of leaving the Elliott and Western ramps open) has far more benefits and fewer adverse
effects than any other allemative, The primary impediment to sclection of the Tunnel
Alternative, however, is cost - a possibly insurmouniable impediment.  As the DEIS discloses,
however, closing SR 99 for the duration of construction would nat only make a huge difference
construction zone, but also potentially a huge difference in cost. Not only would the fly-over at
Bread or Battery Street be unnecessary, but the construction site could be fully available to the
contraclor o build the project in the most efficient way possible. There would be no need to
build first the southbound and then later the northbound lanes ol the tunnel. It would be possible
to reduce the number of times the contractor needed to work in the same area. Keeping SR 99
open during construction would assure thal the contractor must confront the lcast favorable
conditions possible, which will inevitably maxinize the cost of the project. Thus, closing SR 99
may very well reduce the cost of the Tunnel Allemative cnough to make it affordable. That is
critical information now, not after the selection of the preferred allemative.

An allernative that closes SR 99 will presumably also have adverse impacts. It may be that when
that alternative is fully explorgd, the decision will be 10 proceed with construction as the DEIS
now assumes will occur, But, the purpose of an EIS is to explore and disclose the impacts of
reasonable alternatives, so that the public and its elected officials can make fully informed
decisions. Thus, the DEIS should address the impaet of traffic relocation during & censtruction
period which closes SR 99, and should identify strategies for mitigating such disruption.  We
belicve that whatever adverse impacts occur to traffic if SR 99 is closed may be offsct by a
shorter construction schedule and a reduced construction budget, 1.e., that there may not be a net
adverse impacl. However, the imporiant point here 1z thal the DEIS fails 1o examine this
altemafive and assess its ramifications.

[I.  The DEIS is inadequate because it docs not adequately disclose the impacts of
construction on the businesses and their cemplovees and customers in the
construction zone.

Throughout, the DEIS discloses a bias towards keeping traffic flowing and disregards the
impacts on the businesses and residences in the construction zone. The DEIS identifics both the
number of businesses, and the number of emplovees of the Ballard/Interbav/Northend
Manufacturing Center and the Duwamish Manufacturing and Industrial Center. DEIS at 40,
Mowhere, however, does it disclose the number of employees who work within a bleck of the
construction zene, nor the number of people who live within a block of the construclion zone,
much less the total number of people who annually visit or recreate or shop within a2 block ol the
conslruclion zone. Those are the people who will be subject to 24-hour impacts for months at a
Limc, over many years, as “construction will pass by propenics located in the construction zone
more than once.” DEIS a1 135, The DEIS savs nothing abowt the impacts on emplovees of
businesses or residents of the construction zone — although 11 discloses that noise will reach 83
dbA at 100 feet and 76 dbA at 200 fect from activities such as pile driving and jack hammering,
that will accur durimg construction.  The DEIS a1 most suggests that “the combination of . .
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construction efTects cowld cause people to avoid the waterfront, which eould reduce business
revenues.” DEIS at 149. That is an extraordinary understatement. There has been no study of
the probable failure rale of businesses resulting from construction.  Without such study it is
impossible to give real numbers, but the EIS should have done such study, and had it done so, it
would be required to disclose that the impact of the project may be 30-70% vacancy of buildings
along the construchon zone by ¢complefion. By failing to fully and adequately descrbe the
impacts on the people whaose lives and livelihoods depend upon the accessilnlity and desirability
of the construction arca, the DEIS provides no basis for analysis of the consequences of
alternatives 1o the one construction process proposed,

IV.  The DEIS is inadequate because it provides no specific mitigation.

Throughout the DEIS chapter on construction, the DEIS says that mitigation will be described in
the finzl EIS, or at some even laler point. See, e.pg., “Additional information describing how SR
Y9 and Alaskan Way surface street will operate during construction will be presented in the Final
EIS,” DELS at 144; “A parking mitigation strategy will be included in the Final EIS," DEIS at
145, "A speeific plan incorporating the strategies [for minimizing traffic impacts] will be
included in the Final EIS," DEIS at 145; “[Noise] mitigation requirements woulld he defined in
contractor specification and by the noise variance,” DEIS at 146; “Specific miligation measures
for altected businesses will be provided in the Final EIS,” DEIS a1 150, A critical function of the
EIS is 1o “discuss rcasonable miligation measures that would significantly mitigate these
impacts.” WAC 197-11-440(6)(a). The discussion of mitigation must occur within the DEIS, so
that the public has an opportunity to comment upon it, The final EIS should respond to these
comments, not be the first apportunity for the public 1o review proposed mitigation,

¥, The DEIS is inadequate because it does not adequately disclose the impacts on the
pedestrian environment in the North Waterfront area.

Over the last 20 years public and private invesiment has created a major pedestrian promenade
along what the DEIS describes as the “North Waterfront.”  While the Central Waterfront is
primarily tourist and ferry traffic oriented, the North Waterfront is used during the day and on
weekends by thousands of primarily local residents for walking, jogging and similar recreation.
The DEIS fails to recognize this, and thus completely ignores the impact of the proposed closure
ol the Elliot and Western ramps, which directs all permanent traffic from Ballard/Interbay onto
Alaskan Way. The DEIS misses the impact on the pedestrian environment by apparently having
only counted pedesirian usage in the winter, at the PM peak hour. DEIS, Appendix C at 105,
Usage of the North Waterfront is primarily during the workday and on weekends, and primarily
i spring, summer and fall. The EIS should contain data that discloses the actual use, at the peak

periods for pedestrian use, and then sheuld analyze the impact of pouring additional traffic onto
Alaskan Way on such pedestrian wses,

The DELS simply assumes the existence of the tnnel under the Seattle Art Muscum's QOlvinpic
Sculpture Park — never disclosing the significant adverse impacts of that tunne! on the Sculpture
Park amd the enirance o Myrtle Edwards Park, or its effeet of quadrupling traffic on Alaskan
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Way along the North Waterfront, Then the DEIS assumes that the primary - indeed the only -
adverse impact on the pedestrian environment will come from changing the “look™ of an area,
and completely ignores the impact on the pedestrian envirenment of quadrupling the amount of
adjacemt traffic. “One of the main concerns with the Alaskan Way Viaduc! and Scawall
Replacement Project is how new structures and facilities might change the loek of the different
areas near the cormndor, and how changes to that look might affect people’s experience in the
arca.” DEIS a 43. OF course, experience teaches that a quadrupling of traffic has a profound
impact on the pedestrian environmenl. From the disclosure, at 39, that 33,500 vehicles daily use
the Elliott and Western ramps, and the statement that there are currently about 9,000 vehicles on
Alaskan Way at the Central Waterfronl, one can surmise thal closure of the Elliott and Western
ramps and dircction of their traffic onto Alaskan Way will more than quadruple the trafTic on the
North Waterfront; yet the DEIS never states any of this. Nor does the DEIS provide any
justification for closure of the Elliott and Weslern ramps. Leaving them open is simply staled as
an “option.” The DEIS must be supplemented to fully explain and analyze the basis for the
decision 1o close the Elliot and Westem ramps, and to disclose the impact of the altemative.

V1. A Draft Supplemental EIS is Essential.

L
These are flaws in the DEIS which canmot simply be rectified by the Final EIS. One of SEPA’s
functions is 10 allow the public to comment on the proposal before the public decision-makers.
The information that is missing here is fundamental to the decisions that must be made, and the
public should not lose its nght to conment because of the inadequacy of the DEIS.

In summary, we belicve the DEIS is inadequate and requires supplementation because:

{a) It fails to consider any alternatives for the construction process, particularly the
obvious alicmative of closing SR 99 10 shorten and reduce the cost of the project
. construclion.

(b) By failing to consider alternatives now that would shoren and reduce the cost of
the construction process, the DEIS prejudices the sclection of the preferred
allcrmative by a misleading inflatien of the cost of the Tusnel Allernative.

(€}  The DEIS does not disclose the impacls ol construction on the people who must
live and work in its midst; the DEIS does a disservice to thousands of people who
must hve through years of disruptions by saying nothing more than this “could™
drive customers away.

{d)  The DEIS fails in i1s obligation o disclose mitigation that may reduce the primary

adverse impacts of the project; i1 is simply nol good enough 1o disclose potential
mitigation later,

{c)  The DEIS fails o adeqguately describe the impacts of additional traffic on Alaskan
Way from the closure of the Elliott amd Western ramps and the assumed Broad
Street lunnel.
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The DEIS must be supplemented to address these issues. Only a supplemental Draft EIS, not
simply providing the information in the Final EIS, will fulfill the requirements of SEPA.
Alternatives to construction will have different impacts on different people and businesses, as an
alternative that reduces the adverse impact on those in the construction zone may increase the
impact on others who simply travel through it and would need to lnd altemative routes if it were
closed. The public is entitled to comment on these differing impacts, and only by supplementing
the DEIS will that be possible.
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MARTIN SELIG AT, Inc.

By
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